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Transportation and Motor Vehicles
Transportation and Motor Vehicles; bicycle safety helmets
Vehicle Code § 21204 (amended), § 21212 (new).
AB 2268 (Caldera); 1993 STAT. Ch. 1000
Under prior law, no person riding a bicycle upon a highway could
allow any person less than four years of age, or who weighed less than
forty pounds, to ride as a passenger without wearing a helmet.1
Chapter 1000 states that no person under eighteen years of age shall
operate a bicycle, or ride as a passenger, upon a street, bicycle path, trail
or bikeway,2 unless that person is wearing a bicycle helmet that meets
required standards.
3
1. 1986 Cal. Stat. ch. 58, sec. 1, at 93 (amending CAL. VEH. CODE § 21204(c)-(d)).
2. See CAL. STS. & HIGH. CODE § 2373 (West 1990) (defining bikeway).
3. CAL. VEH. CODE § 21212(a) (enacted by Chapter 1000); see id. (stating the proper standards for the
helmets as those of the American National Standards Institute § 90.4 or those of the Snell Memorial
Foundation's Standard for Protective Headgear for Use in Bicycling); id. § 21212(c) (enacted by Chapter 1000)
(stating no person shall sell for use by an operator or passenger of a bicycle any safety helmet which is not of
the type meeting requirements established by this section); id. § 21212(a) (enacted by Chapter 1000) (stating
that the helmet requirements applies to any person who rides upon a bicycle while in a restraining seat that is
attached to the bicycle or in a trailer towed by the bicycle); cf. GA. CODE ANN. 40-6-296(e)(1) (Supp. 1993)
(providing that no person under 16 may ride on a bicycle without a helmet); id. § 40-1-1(e)(2) (requiring
American National Standards Institute § 90.4 standards for helmets); MASS. GEN. LAWS ANN. ch. 85, § I ID
(West Supp. 1993) (requiring bicycle retailers and rental establishments to display a sign promoting the use of
helmets); NJ. STAT. ANN. § 39:4-14Aa (West Supp. 1993) (stating that no person shall sell a bicycle unless
there is affixed to that bicycle a statement promoting the use of helmets); id. § 39:4-10.1(a) (1992) (West 1992)
(providing that no person under 14 may ride on a bicycle without a helmet); N.Y. VEIl. & TRAF. LAW § 1238(2)
(McKinney Supp. 1993) (providing that no person under five years old may ride on a bicycle without a helmet);
WASH. REV. CODE § 47.04.200(6) (West Supp. 1993) (providing that a bicycle program manager should promote
wearing standardized helmets); Debra Cano, Reaction Mixed on Cyclist Rule, L.A. TIMES, Jan. 13, 1993, at B3
(describing a Fountain Valley School District policy which requires bicycle-riding students in grades three
through eight to wear helmets to and from school); Peter Y. Hong, N.Va. Heads Down the Helmet-Law Path,
WASH. POST, June 3, 1993, at Vt (reporting support for an ordinance requiring helmets for children under 14
and comparing the helmet ordinance to cat and dog licenses and pooper-scooper rules as difficult to enforce but
still a step in the right direction). See generally 15 U.S.C. § 1125(a)(1) (1988) (stating that it is unlawful for a
company to falsely or misleadingly represent governmental approval of a good); ASSEMBLY COMMITTEE ON
TRANSPORTATION, COiMITEE ANALYSIS OF AB 2268, at 2, (Apr. 26, 1993) (stating that, according to the 1991
ANNUAL REPORT OF FATAL AND INJURY MOTOR VEHICLE TRAFFIC ACCIDENTS, at Table 7N, in 1991, 17,800
California children were treated in hospital emergency rooms for bicycle related head injuries, 115 bicyclists of
all ages were killed and 16,446 were injured; 65 percent of the deaths were over age 25, 46 percent of the
injured were over age 25); id. (stating that this bill is sponsored by the California Coalition for Children's Safety
and Health, to help reduce injuries and deaths to children resulting from bicycle accidents); AMERICAN
NATIONAL STANDARD FOR PROTECTIVE HEADGEAR FOR BICYCLISTS (1984) (copy on file with the Pacific Law
Journal) (describing the required bicycle helmet safety standards); SNELL MEMORIAL FOUNDATION, 1990
STANDARD FOR PROTECTIVE HEADGEAR (1990) (copy on file with the Pacific Law Journal) (describing the
required bicycle helmet standards); Evelyn Gilbert, American Reurges Cyclists to Use Helmets, NAT'L
UNDERWRITER PROP. AND CASUALTY/EMPLOYER BENEFITS EDITION, Aug. 12, 1991, at 4, cited in Michael J.
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Chapter 1000 also requires that every helmet sold must have conspicuous
labels evidencing its compliance with the required standards.4
CCA
Saks, Do We Really Know Anything About the Behavior of the Tort Litigation System - and Why Not?, 140
U. PA. L. REv. 1147, 1266-67 n.449 (1992) (stating that typically, the cost of acute care for the first two year
for a patient with a head injury is $435,000, possibly costing over $4 million to care for a child with a head
injury over their lifetime); REBECCA W. RIMEL ET AL, CHARACTERISTICS OF THE HEAD INJURED PATIENT,
REHABILITATION OF THE ADULT AND CHILD WITH TRAUMATIC BRAIN INJURY 8, 8 (Mitchell Rosenthal et al.
eds., 2d ed. 1990), cited in Saks, supra at 1266-67 n.449 (stating that the medical problems of patients who
survive head injuries are enormous, and the socioeconomic impact on society is staggering); Bob Lane, County
Bicyclists Ride Into Hehnet Era - Rule Doesn't Apply to Seattle, SEATTLE TIMES, Mar. 3, 1993, at BI (stating
that the King County Board of Health voted in December, 1992 to require all bicyclists to wear safety helmets
after it evaluated statistics which showed that, in 1991, King County Medic One units had treated 529 injuries
from bicycle accidents, 37 percent were head injuries; since 1984, 22 people have died in King County bicycle
accidents, 18 were from head injuries; nearly half of the bicycle accidents tallied by the county's Emergency
Medical Services Division involved children ages 5 to 14); Debbie Whitney & Kathy Varga, Insist on Bicycle
Safety, ST. PETERSBURG TIMES, Sept. 9, 1992, Special Section: Healthwise at 6 (providing general statistics and
information on bicycle helmet safety).
4. CAL. VEl. CODE § 21212(a) (enacted by Chapter 1000); see id. § 21212(b) (enacted by Chapter
1000) (providing that the labels shall be in accordance with the standard of this section which will constitute
the manufacturer's certification that the helmets conform to the applicable safety standards); id. § 21212(d)(1)
(enacted by Chapter 1000) (stating that in 1994, the consequences for violating a requirement of this statute will
be a warning by an enforcing official, but a notice to appear will not be issued); id. § 21212(d)(2) (enacted by
Chapter 1000) (stating that if a person alleges, under oath, that it is the person's first offense, then the charge
will be dismissed, unless it is proven that it is not the person's first offense); id. § 21212(e) (enacted by Chapter
1000) (providing that a violation of this section, other than the first offense, is an infraction punishable by a fine
of not more than $25 and the parent or legal guardian, who has control or custody of an unemancipated minor
whose conduct violates this section, will be jointly and severally liable with the minor for the amount of the fine
imposed); id. § 21212(0 (enacted by Chapter 1000) (providing the allocation of the money that is collected from
fines for the violation Chapter 1000 including assisting low-income families in obtaining required helmets, either
on a loan or purchase basis); cf. N.J. STAT. ANN. § 39:4-10.2 (West Supp. 1993); N.Y. VEH. & TRAF. LAW §
1238(3) (MeKinney Supp. 1993) (imposing a fine for the violation of the bicycle helmet requirement); Walden
v. State, 818 P.2d 1190, 1196-97 (Mont. 1991) (ruling that evidence concerning the appellant's failure to wear
a bicycle helmet was not admissible as to negligence). See generally Coleman v. United States, No. C-89-3929
MHP (FSL), 1992 U.S. Dist. LEXIS 19447, at *15 (N.D. Cal. Dec. 10, 1992) (stipulating that the defene of
assumption of the risk is available to a defendant when the plaintiff had participated and was injured in a
bicycling activity for both charitable and recreational purposes in which he did not wear a helmet but signed
a release which confirmed his understanding that wearing a bicycle helmet could prevent serous injuries); Knight
v. Jewett, 3 Cal. 4th 296, 834 P.2d 696, 11 Cal. Rptr. 2d 2 (1992) (discussing the current California law
regarding assumption of the risk).
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Transportation and Motor Vehicles; citizenship or legal residence
Vehicle Code §§ 12801.5, 14610.7 (new); § 12800.5 (amended).
SB 976 (Alquist); 1993 STAT. Ch. 820
Under existing law every application for a driver's license or
identification card must contain specified information.1 Under Chapter
820, the Department of Motor Vehicles (DMV)2 must require every
applicant for an original driver's license or identification card to present
satisfactory proof that the applicant's presence in the United States is
authorized under federal law.
1. CAL. VEH. CODE § 12800 (West Supp. 1993); see id. (requiring that every application for a driver's
license shall contain all of the following information: (1) The applicant's true full name, age, sex, mailing
address, and residence address; (2) a brief description of the applicant for the purpose of identification; (3) a
legible print of the thumb or finger of the applicant; (4) the type of motor vehicle or combination of vehicles
the applicant desires to operate; (5) whether the applicant has ever previously been licensed as a driver and, if
so, when and in what state or country, and whether or not the license has been suspended or revoked and, if so,
the date of and the reason for the suspension or revocation; (6) whether the applicant has ever previously been
refused a driver's license in this state and, if so, the date of and the reason for the refusal; (7) whether the
applicant, within the last three years, has experienced, on one or more occasions, either a lapse of consciousness
or an episode of marked confusion caused by any condition which may bring about recurrent lapses, or whether
the applicant has any disease, disorder, or disability which affects ability to exercise reasonable and ordinary
control in operating a motor vehicle upon a highway; (8) whether the applicant understands traffic signs and
signals; (9) whether the applicant has ever previously been issued an identification card by the department; and
(10) any other information necessary to enable the department to determine whether the applicant is entitled to
a license under this code); id. § 12801 (West Supp. 1993) (requiring every application for a driver's license to
contain the applicant's social security number and any other number or identifier determined to be appropriate
by the Department, however, the social security number shall not be displayed on the driver's license); Perkey
v. DMV, 42 Cal. 3d 185, 190-91, 721 P.2d 50, 53, 228 Cal. Rptr. 169, 172 (1986) (holding that requiring every
applicant for a driver's license to provide a fingerprint was rationally related to interception of applications from
those posing a serious danger to public safety and also holding that the mandatory fingerprint requirement does
not improperly infringe upon an individual's right to privacy); Stackler v. DMV, 105 Cal. App. 3d 240, 245-46,
164 Cal. Rptr. 203, 206-07 (1980) (holding that the taking of an applicant's photograph and its display on his
driver's license did not violate applicant's constitutional right to privacy).
2. See CAL. VEH. CODE §§ 1650-1677 OVest 1987 & Supp. 1993) (specifying the organization, powers,
and duties of the Department of Motor Vehicles).
3. Id. § 12801.5(a) (enacted by Chapter 820); see id. (requiring the DMV to adopt regulations including
procedures for: (1) Verifying that an applicant's presence in the United States is authorized under federal law;
(2) the issuance of temporary licenses pending that verification; and (3) appeals hearings from denials of
licenses); see also SENATE RULES CoMmiTrEE, COMMITTEE ANALYSIS OF SB 976, at 2 (June 10, 1993) (stating
that Chapter 820 makes the driver's license a more secure form of identification and that this is necessary
because the driver's license is used in order to qualify for a multitude of social programs and services).
Opponents argue that Chapter 820 would have unintended and undesirable effects and deny licensure to
thousands of persons legally authorized to be in this country. Id.; Stuart Silverstein, Seven Years Later, Many
Scoff At Immigration Act, L.A. TImES, Aug. 28, 1993, at Al (discussing the ineffectiveness of the 1986
Immigration Reform and Control Act); Daniel M. Weintraub, Wilson Shifts Tack On Illegal Immigration, L.A.
TIES, Aug. 25, 1993, at A3 (discussing arguments both for and against requiring the DMV to verify the
citizenship or legal residence of first time applicants). See generally Stephen Kruger, Police Demand for
Documentary Identification, 13 CRIM. JUST. J. 243 (1992) (discussing circumstances under which the police ask
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Also, under existing law it is a misdemeanor for any person to
knowingly make any false statement in any document filed with the
DMV.4 Chapter 820 makes it a misdemeanor for any person to knowingly
assist in acquiring a driver's license or identification card for any person
whose presence in the United States is not authorized under federal law.5
DMB
Transportation and Motor Vehicles; flotation devices for children
Harbors and Navigation Code § 658.3 (new); § 668 (amended).
AB 1856 (Speier); 1993 STAT. Ch. 996
Under existing federal law, personal flotation devices' must be on
board vessels.2 Under Chapter 996, no person3 is permitted to operate a
motorboat,4 sailboat, or vessel5 that is twenty-six feet or less in length,
unless every child six-years old or younger is wearing a Coast Guard
for documentary identification).
4. CAL. VEH. CODE §§ 20,40000.5 (West 1987); see People v. Molina, 5 Cal. App. 4th 221,227, 6 Cal.
Rptr. 2d 736, 737 (1992) (holding that a person may be prosecuted for felony perjury for knowingly submitting
a false driver's license application rather than being prosecuted for violating California Vehicle Code § 20).
5. CAL. VEil. CODE § 14610.7 (enacted by Chapter 820).
1. See 33 C.F.R. § 175.13(a) (1992) (defining a personal flotation device); see also CAL. HARB. & NAy.
CODE § 773.2 (Vest Supp. 1993) (defining a life preserver as a Coast Guard approved and certified preserver
which is capable of providing at least 90% of factory-rated flotation capacity).
2. 33 C.F.R. §§ 175.13(a), 175.15(a)-(b)(2)(iii) (1992); see id. § 175.3(c) (1992) (defining a vessel as
any type of watercraft used for travelling on the water); see also CAL. HARB. & NAy. CODE § 651(g)(I)-(2)
(Vest Supp. 1993) (defining a vessel); id. § 773.5 (West Supp. 1993) (stating that an operator of a charter boat
must require that his passengers put on life jackets under certain conditions, such as when the boat is on fire
or being towed); CAL. HEALTH & SAFETY CODE § 24002 (Vest 1992) (requiring that a lifeboat be equipped with
no less than two life preservers); Water Safety Stressed for Summer Recreation Season, PR NEWSWIRE, May 21,
1992, available in LEXIS, Nexis Library (reporting that more than half of all boating fatalities were alcohol-
related, 80 percent of which involved victims who were not wearing personal flotation devices); cf. ALASKA
STAT. § 05.25.010(b) (Supp. 1993) (providing that all watercraft vehicles must have, at a minimum, one Coast
Guard approved flotation device for each person on board); ARIZ. REV. STAT. ANN. § 5-331 (1989) (providing
that all watercraft vehicles must have on board Coast Guard approved personal flotation devices that are in
suitable condition and easily accessible).
3. See CAL. HARB. & NAY. CODE § 651(p) (West Supp. 1993) (defining person).
4. See id. § 651(k) (West Supp. 1993) (defining a motorboat as any vessel propelled by machinery).
5. See id. § 658.3(d)(2) (enacted by Chapter 996) (explaining that to operate a motorboat, sailboat, or
vessel means to exercise control over the water vehicle while it is underway).
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approved flotation device.6 Chapter 996 provides that a person operating
a vessel will be exempt for violating the requirements of this Chapter, as
long as the child is in an enclosed cabin,7 wearing a tethered harness, or
the operator is responding to an emergency rescue situation
6. Id. § 658.3(a) (enacted by Chapter 996). This prohibition only applies when the boat or vessel is
underway. Id.; see Wendy Evans Lehmann, Annotation, Criminal Liability for Injury or Death Caused by
Operation of Pleasure Boat, 8 A.L.R.4th 886, 889 (1992) (stating that the evidence supported a guilty verdict
where the defendant, while under the influence of alcohol, failed to require his children to wear life preservers,
and where the defendant capsized the boat which led to the infants' deaths); cf. DEL. CODE ANN. tit. 23, § 2202
(1987) (providing that all children that are 12 years of age or younger must wear a Coast Guard approved
personal flotation device that is in good condition and properly fitted while on board a recreational boat); MINN.
STAT. ANN. § 86B.313 (West Supp. 1993) (prohibiting a person from operating a personal watercraft vehicle
unless every person on board is wearing a Coast Guard approved personal flotation device); Miss. CODE ANN.
§ 59-21-81 (1989) (requiring that every child of age 12 or younger must wear a Coast Guard approved personal
flotation device while in an operating vessel of less than 26 feet in length); N.H. REV. STAT. ANN. § 270:30-a
(Supp. 1992) (providing that no person will be allowed to operate any vessel, unless a child five-years old or
younger in the vessel is wearing a Coast Guard approved personal flotation device); OHIO REv. CODE ANN. §
1547.24 (Anderson Supp. 1992) (forbidding any person from operating a vessel under 18 feet in length if a child
under the age of 10 is not wearing a Coast Guard approved personal flotation device that is appropriately fitted,
in good working condition and securely fastened to the youngster); R.I. GEN. LAWS § 46-22-9.2 (Supp. 1992)
(providing that all children 10 years old or younger must wear a Coast Guard approved personal flotation device
while travelling in a vessel of less than 26 feet in length); Street v. Stepp, 782 S.W.2d 124, 125 (Mo. Ct. App.
1989) (permitting a father to take his child on father-daughter fishing tournaments, provided that the child is
placed in a safe water vehicle and wears a life preserver); North Dakota v. Tranby, 437 N.W.2d 817, 820 (N.D.
1989) (finding that the operator of a boat was guilty of negligence for failing to have his two children wear
personal flotation devices, and for operating his boat in bad weather, under poor lighting conditions, and while
under the influence of alcohol), cert. denied, 493 U.S. 841 (1989); Boating Industry, Law Enforcement, Michigan
Senate Panel Announce Five-Bill Package to Upgrade State Marine Safety Law, PR NEwswIRE, June 4, 1993,
available in LEXIS, Nexis Library (announcing that a Michigan bill package includes a provision requiring a
child of five years or younger to wear a personal flotation device while in an unprotected area on board a
vessel); Don't Float Your Boat Without Safely at the Helm, ORLANDO SENTINEL, June 24, 1993, at 15 (reporting
that, effective since Oct., 1992, every child six years of age or younger is required to wear a personal flotation
device while on Florida's waterways); UPI, July 6, 1992, available in LEXIS, Nexis Library (reporting on a
boating accident where none of the passengers were wearing life preservers and an infant was killed). See
generally Keith C. Epstein, U.S. Safety Board Calls for Licensing of Boaters, PLAIN DEALER, Apr. 14, 1993,
at IA (revealing that 238 drowning deaths occurred where the victims were not wearing personal flotation
devices, and seven of those deaths were children).
7. See CAL. HARB. & NAY. CODE § 658.3(d)(1) (enacted by Chapter 996) (defining an enclosed cabin
as an area on a vessel which is surrounded by bulkheads and has a roof).
8. Id. § 658.3(b),(c) (enacted by Chapter 996); see Griffin v. Lecompte, 471 So. 2d 1382, 1388 (La.
1985) (stating that an emergency situation was created, for which the defendant was not responsible, when the
shrimp boat's engine failed); Ames v. Dipietro-Kay Corp., 617 A.2d 559, 562 (Me. 1992) (holding that the jury
could reasonably find that the boat operator was confronted with an emergency situation where the dislodged
air filter caused the turbo engine to lose power while the operator was approaching the dock); cf. DEL. CODE
ANN. tit. 23, § 2202 (1987) (noting that the law requiring that all persons 12 years old or younger must wear
a flotation device while a recreational boat is underway, does not apply where the child is below deck or in an
enclosed cabin, or while the vehicle is anchored or moored); N.H. REv. STAT. ANN. § 270:30-a (Supp. 1992)
(noting that a child five-years old or younger is not required to wear a certified flotation device where the water
vehicle has side rails at least three feet high which enclose the perimeter of the vehicle, and are situated in such
a fashion as to prevent a small child from falling over board); Lee v. Elbaum, No. 15353, 1993 Haw. App.
LEXIs 26, at *26 (Haw. Ct. App. 1993) (stating that a violation of a boating regulation may be excused if a
defendant is facing an emergency situation which is not a result of his own doing).
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Under Chapter 996, any violation of this provision constitutes an
infraction 9 and is subject to a fine of up to $250.0
APW
Transportation and Motor Vehicles; habitual traffic offenders
Vehicle Code § 23190 (amended).
AB 98 (Harvey); 1993 STAT. Ch. 550
Under existing law habitual traffic offenders' are punishable by
imprisonment in state prison for two, three, or four years and by a fine, as
specified.2 Chapter 550 would impose an additional three year prison
enhancement if the driver's act or neglect3 causes great bodily injury" to
9. See CAL. PENAL CODE § 16 (West 1988) (defining infraction); id. § 17(a) (West Supp. 1993)
(distinguishing an infraction from a felony or misdemeanor); id. § 19c (West 1988) (stating that a person guilty
of an infraction will not be subject to a prison sentence, and such a person does not have a right to a jury trial),
10. CAL. HARB. & NAY. CODE § 658.3(e) (enacted by Chapter 996); id. § 668(a) (amended by Chapter
996).
1. See CAL. VEH. CODE § 23190 (amended by Chapter 550) (defining habitual traffic offender a!; any
person who has been convicted of driving under the influence (DUI) of alcohol, drugs, or both which
proximately causes bodily injury to any person other than the driver, and that offense occurred within seven
years of two or more convictions, or any combination thereof, of the following offenses: (1) Alcohol related
reckless driving under California Vehicle Code § 23103 as specified in § 23103.5; (2) DUI under California
Vehicle Code § 23152; or (3) DUI which proximately causes bodily injury under California Vehicle Code §
23153).
2. Id. § 23190(a) (amended by Chapter 550); see id. (stating that the fine for violating this section shall
be not less than one thousand fifteen dollars nor more than five thousand dollars); People v. Weathington, 231
Cal. App. 3d 69, 90, 282 Cal. Rptr. 170, 181 (1991) (holding that prior offender status is not an element of the
crime of driving under the influence of alcohol with three or more priors, but rather an enhancement); People
v. Claire, 229 Cal. App. 3d 647,650-51, 280 Cal. Rptr. 269,270-71 (1991) (holding that convictions based upon
guilty pleas for reckless driving resulting from plea bargaining involving an original charge of driving under the
influence (DUI), may be counted as enhancement factors in subsequent sentencing for a later DUI offense);
People v. Albitre, 184 Cal. App. 3d 895, 897, 229 Cal. Rptr. 289, 291 (1986) (holding that under California
Vehicle Code § 23190, the word "prior" defines the timing of the offenses which trigger enhanced punishment
and not the timing of the conviction of the prior offense); cf FLA. STAT. ch. 322.264 (Supp. 1993); OHIO REV.
CODE ANN. § 4507.021 (Baldwin 1993); OR. REV. STAT. § 809.600 (Supp. 1992) (providing for sentence
enhancements for habitual traffic offenders).
3. See BLACK'S LAW DICTIONARY 1032 (6th ed. 1990) (defining neglect as absence of care or attention
in the doing or omission of a given act).
4. See CAL. PENAL CODE § 12022.7 (West 1992) (defining great bodily injury as a significant or
substantial physical injury); People v. Harvey, 7 Cal. App. 4th 823, 827, 9 Cal. Rptr. 2d 17, 19 (1992) (holding
that whether harm resulting to a victim constitutes great bodily injury is a question of fact for the jury); People
v. Nava, 207 Cal. App. 3d 1490, 1495-97, 255 Cal. Rptr. 903, 906-07 (1989) (holding that a bone fracture is
not, as a matter of law, a significant or substantial injury); People v. Martinez, 171 Cal. App. 3d 727, 735, 217
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any person other than the driver and that offense occurred within seven
years of two or more separate specified violations.5
In addition, Chapter 550 requires habitual traffic offenders to
participate in an alcohol and/or drug program that is available at the prison
while confined.6
DMB
Transportation and Motor Vehicles; motor vehicle chop shops
Vehicle Code §§ 250, 671, 10801, 10802, 10803, 10804 (new).
SB 73 (Hayden); 1993 STAT. Ch. 386
Existing law provides that any person' taking the vehicle 2 of another
without consent3 and with the intent to deprive4 the owner' of possession
Cal. Rptr. 546, 551 (1985) (holding that the injury for purposes of California Penal Code § 12022.7 must be
significant or substantial); People v. Johnson, 104 Cal. App. 3d 598, 609, 164 Cal. Rptr. 69, 75 (1980) (holding
that a jaw fracture qualifies as a significant and substantial physical injury).
5. CAL. VEH. CODE § 23190(b) (amended by Chapter 550); see People v. Sweet, 207 Cal. App. 3d 78,
82, 254 Cal. Rptr. 567, 570 (1989) (holding that statutes enacting punishment for a defendant convicted of
violating California Vehicle Code § 23152 (DUI) with prior convictions do not have the effect of being ex post
facto laws); cf Starks v. State, 523 N.E.2d 735, 736 (Ind. 1988) (stating that it is proper for a court to enhance
a sentence for aggravating circumstances and then add time to that sentence because of habitual offender status);
State v. Clevenger, 683 P.2d 1272, 1276 (Kan. 1984) (stating that the purpose of sentence enhancement is to
punish those who violate the law repeatedly). According to the author of Chapter 550, habitual traffic offenders
have not previously been punished severely enough and that it is important as a matter of public safety that these
individuals are not operating a motor vehicle on public streets. ASSEMBLY COMMITTEE ON PUBLIC SAFETY,
COhMrrrEE ANALYSIS OF AB 98, at 1 (Apr. 20, 1993).
6. CAL. VEH. CODE § 23190(e) (amended by Chapter 550); see CAL. HEALTH & SAFETY CODE § 11810
(West 1991) (granting various counties the power to establish drug and alcohol treatment programs).
I. See CAL. VEIl. CODE § 470 (West 1987) (defining person).
2. See id. § 670 (West 1987) (defining vehicle).
3. See People v. Hutchings, 242 Cal. App. 2d 294, 295, 51 Cal. Rptr. 415, 416 (1966) (finding a lack
of consent where a prospective buyer of a car was authorized to take a 30 to 40 minute test drive and was
apprehended four hours later).
4. See People v. Windham, 194 Cal. App. 3d 1580, 1590, 240 Cal. Rptr. 378, 383 (1987) (finding an
intent to deprive an owner of her vehicle where the offender was near the car, the car's ignition had been
tampered with, and the car's left rear window was shattered); In re Robert V., 132 Cal. App. 3d 815, 821, 183
Cal. Rptr. 698, 701 (1982) (inferring that an offender did have an intent to deprive an owner of his car because
the offender tried to flee after being stopped in the car by police officers).
5. See CAL. VEIl. CODE § 460 (West 1987) (defining owner).
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of the vehicle, may be punished by a fine, imprisonment, or both.6
Chapter 386 provides that it is unlawful to operate a chop shop.7
Under existing law, it is unlawful to alter or remove the motor number
or any other distinguishing number of a vehicle, used for registration
purposes, without written approval of the Department of Motor Vehicles. 8
Chapter 386 provides that it is unlawful to alter or remove vehicle
identification numbers9 intending to misrepresent" the identity of a
motor vehicle" or motor vehicle parts for the purpose of sale, export, or
import. 2
6. Id. § 10851(a) (West Supp. 1993); see CAL. PENAL CODE § 487 (West Supp. 1993) (defining grand
theft to include the taking of an automobile). A violation of § 10851 may be punished with a fine of up to
$5000, one year in prison, or both. CAL. VEH. CODE § 10851(a) (West Supp. 1993). If the vehicle that is stolen
is an ambulance, law enforcement vehicle, or fire fighting vehicle on an emergency, a violation of § 10851 is
punishable with a fine of up to $10,000, six years in prison, or both. Id. § 10851(b) (West Supp, 1993).
7. Id. § 10801 (enacted by Chapter 386); see id. § 250 (enacted by Chapter 386) (defining chop shop
as any building or premises where any person has been engaged in altering, disassembling, reassembling, or
storing any motor vehicle or parts, known to be illegally obtained, for the purpose of altering or removing the
identity of the motor vehicle, or selling or disposing of the motor vehicle or parts); see also 15 U.S.C.S. §
2021(11) (Law. Co-op. Supp. 1993) (defining chop shop); 18 U.S.C.S. § 2322(a)(1) (Law. Co-op. Supp. 1993)
(providing that it is unlawful to own or operate a chop shop); cf FLA. STAT. ANN, § 812.16 (West Supp. 1993)
(regulating chop shops); MICH. Comp. LAWS ANN. § 750.535a (West 1991) (regulating chop shop operation).
See generally SENATE COMMrITTEE ON JUDICIARY, CoMITTEE ANALYSIS OF SB 73, at 3 (Mar. 17, 1993) (stating
that the author's intent is to create a specific crime for those who traffic in stolen vehicles and parts); Donald
Reed, Automobile Theft and Labeling; Anti Car Theft Act of 1992; American Automobile Labeling Act of 1992
Government Action, AUTOMOTIVE ENGINEERING, Dec. 1992, at 47 (discussing the Anti Car Theft Act enacted
by the United States Congress which defines chop shop as an illegal entity).
8. CAL. VEH. CODE § 10750(a) (Vest 1987); see id. § 1500 (West 1987) (establishing the Department
of Motor Vehicles within the Business, Transportation, and Housing Agency); id. § 4000 (Vest Supp. 1993)
(requiring the registration of vehicles).
9. See id. § 671 (enacted by Chapter 386) (defining vehicle identification number to be the motor, serial,
or other distinguishing number, or a combination thereof, required for the purpose of identifying the motor
vehicle or motor vehicle part for registration).
10. See Seavy v. New York, 250 N.Y.S.2d 877, 880 (1964) (defining misrepresentation to be a
manifestation by words or other conduct that would assert facts not in accordance with the true facts); State
Medical Ass'n v. Committee for Chiropractic Educ., Inc., 236 S.W.2d 632, 634 (Tex. 1951) (defining a
misrepresentation as a falsehood or untruth with the intent or purpose of deceit). See generally 58 C.J.S.
Misrepresentation (1948) (defining misrepresentation).
11. See CAL. VEH. CODE § 415 (West Supp. 1993) (defining motor vehicle); Di Guilio v. Rice, 27 Cal.
App. 2d Supp. 775, 778, 70 P.2d 717, 719 (1937) (distinguishing between a motor vehicle and a vehicle by
stating that a motor vehicle is self-propelled while a vehicle is propelled by some other force); see also Williams
v. Standard Accident Ins. Co., 158 Cal. App. 2d 506, 510, 322 P.2d 1026, 1029 (1958) (defining automobile
to be all forms of self-propelled vehicles for use on the streets and highways).
12. CAL. VEIl. CODE § 10802 (enacted by Chapter 386); see Byrum v. Brand, 219 Cal. App. 3d 926,946-
47, 268 Cal. Rptr. 609, 623 (1990) (refusing to overturn a lower court ruling that found no intent to induce
investment although the defendant concealed, suppressed, or misrepresented material facts about the investment).
See generally Cops Close Down International Auto Chop Shop, UPI, May 10, 1993, available in LEXIS, Nexis
Library, Currnt File (describing the raid on a New York chop shop which allegedly shipped parts as far away
as Israel).
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Under existing law, it is unlawful to acquire, possess, or sell a
manufacturer's serial or identification number from a vehicle or a vehicle's
component part.' 3 Chapter 386 provides that it is unlawful to possess
more than one motor vehicle, or parts from more than one motor vehicle,
with the knowledge14 that the vehicle identification number has been
altered or removed to misrepresent its identity for the purpose of sale.1
5
Existing law provides that no person may buy, sell, or possess any
vehicle, or vehicle component from which any serial or identification
number has been altered or removed.16 Chapter 386 provides that it is
unlawful for any person to sell more than one motor vehicle or parts from
more than one motor vehicle where the vehicle identification number has
been altered or removed for the purpose of sale. 7
AMP
13. CAL. VEH. CODE § 10752(a) (West 1987); see People v. Suk, 220 Cal. App. 3d 952, 959, 269 Cal.
Rptr. 676, 680 (1990) (holding that prohibition of the sale of a vehicle identification number under California
Vehicle Code § 10752 includes a prohibition of sale of parts to which the vehicle number is attached).
14. See CAL. PENAL CODE § 7(5) (West 1988) (defining knowingly as requiring a knowledge of facts
to bring about the crime and not any knowledge that the act or omission is unlawful); People v. Cablan, 65 Cal.
App. 3d 578, 584, 135 Cal. Rptr. 441, 444 (1976) (stating that for criminal statutes, knowing is an awareness
of facts bringing the proscribed act within the statute).
15. CAL. VEH. CODE § 10803(b) (enacted by Chapter 386); see Judge Karopkin, To Prove VIN Number
Is Illegal Element of Knowledge Is Needed; People v. Hugh McCabe, Criminal Court, Part AR-3, Judge
Karopkin, N.Y. L.J., Apr. 5, 1993, at 25 (discussing a recent New York court decision which found that
knowledge is a necessary element for attempted illegal possession of a vehicle identification number).
16. CAL. VEH. CODE § 10751(a) (West Supp. 1993); see 71 Op. Cal. Att'y Gen. 171, 172 (1988) (stating
that the provisions of California Vehicle Code § 10751 also apply to component parts of vehicles); see also
Review of Selected 1991 Legislation, 23 PAC. LJ. 510, 789 (1992) (reviewing 1991 Statute Chapter 13,
amending California Vehicle Code § 10751).
17. CAL. VEH. CODE § 10803(a) (enacted by Chapter 386).
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Transportation and Motor Vehicles; restraints for passengers riding
in backs of trucks
Vehicle Code § 23116 (amended)
AB 153 (Tucker); 1993 STAT. Ch. 895
Prior law prohibited a person' driving a motortruck2 from transporting
any minor, under the age of twelve, in the back of a motortruck on the
highway3 unless the back of the motortruck was enclosed, the minor was
restrained,4 or the minor was accompanied by an adult over the age of
eighteen years.5 Chapter 895 prohibits the transportation of any person in
the back of a pickup truck,6 flatbed,7 or motortruck on a highway unless
that person is secured with a restraint system, or that person is being
1. See CAL. VEH. CODE § 470 (West 1987) (defining person as a natural person, firm, co-partnership,
association, or corporation).
2. See id. § 410 (West 1987) (defining motortruck as a motor vehicle designed, used, or maintained
primarily for the transportation of property).
3. See id. § 360 (West 1987) (defining highway as a way or place of whatever nature, publicly
maintained and open to the use of the public for purposes of vehicular travel, including a street).
4. See id. § 23116(b) (amended by Chapter 895) (stating that restraint systems shall meet or exceed
applicable federal motor vehicle safety standards); 49 C.F.R. 571,207-571.210 (1992) (setting forth federal motor
vehicle safety standards); SENATE COMMITTEE ON TRANSPORTATION, COMMIrrEE ANALYSIS OF AB 153, at 2
(July 6, 1993) (specifying a seat belt as an example of the type of restraint system that would be needed); see
also 15 U.S.C. § 1392(a) (1988) (requiring federal motor vehicle safety standards to be established).
5. 1984 Cal. Stat. ch. 128 sec. 1, at 379 (amending CAL. VEH. CODE § 23116); see Greyhound Lines
v. Superior Court, 3 Cal. App. 3d 356, 356, 83 Cal. Rptr. 343, 343 (1970) (noting that it is common knowledge
that safety belts or restraints are effective in reducing fatalities and minimizing injuries in motor vehicle
collisions); see also CAL. VEH. CODE § 27315(c) (West Supp. 1993) (defining "private passenger vehicle" as
any passenger vehicle or motortruck weighing less than 6,001 pounds, but not including motorcycles); id. §
27315(d) (West Supp. 1993) (mandating the use of seat belts in private passenger vehicles via the Private
Passenger Vehicle Act); id. § 27315(h) (West Supp. 1993) (making it an infraction not to comply with any
provisions of the Private Passenger Vehicle Act); cf 15 U.S.C. § 1381-1431 (1988) (establishing the national
Traffic and Motor Vehicle Safety Act which provides vehicle safety standards); 49 C.F.R. § 571.213 (Sl)-($2)
(1991) (specifying the requirements for restraint systems, as used in motor vehicles and aircraft); Jordan v.
Paccar, 792 F. Supp. 545, 547 (N.D. Ohio 1992) (stating that the primary purpose of Congress enacting the
national Traffic and Motor Vehicle Safety Act was to reduce traffic accidents and deaths and injuries to victims
of traffic accidents and not merely to standardize industry manufacturing regulations); Chrysler Corp. v. Tofany,
419 F.2d 499, 508 (2d Cir. 1969) (stating that the purpose of federal motor vehicle standards is to reduce the
number of deaths and injuries in traffic accidents).
6. See WEBSTER'S NEW INTERNATIONAL DICTIONARY 1710 (3d ed. 1981) (defining a pickup as a light
truck having an open body with low sides and a tailboard); cf. ALA. CODE § 32-6-62 (1989) (defining a pickup
truck as any truck with two axles and a gross weight not exceeding 12,000 pounds); ARK. CODE ANN. § 22-8-
203(2) (Michie 1987) (defining pickup truck as a motorized vehicle equipped with pneumatic tires which are
regularly and commonly rated as having a load capacity not exceeding three-fourths ton).
7. See WEBSTER'S NEW INTERNATIONAL DICTIONARY 886 (3d ed. 1981) (defining flatbed as a
motortruck or trailer with a body in the form of a platform or shallow box).
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transported by a public agency' or under the direction or authority of a
public agency, in an emergency response situation.9 This provision does
not apply if the person in the back of the truck is being transported in an
enclosed camper or camper shell"0 that prevents the person from being
discharged."
JSE
8. See CAL. GOV'T. CODE § 53156(b) (West Supp. 1993) (defining public agency as the state and any
city, county, municipal corporation, district, or public authority located, in whole or in part, within this state
which provides or may provide firefighting, police, ambulance, medical, or other emergency services).
9. CAL. VEH. CODE § 23116(a)-(d) (amended by Chapter 895); see id. § 23116(c) (amended by Chapter
895) (defining "emergency response situation" as an instance in which necessary measures are needed in order
to prevent injury or death to persons or to prevent, confine, or mitigate damage or destruction to property); see
also Price v. Giles, 196 Cal. App. 3d 1469, 1471, 242 Cal. Rptr. 559, 560 (1987) (describing the head injuries
of a victim of a truck accident who was riding in the back of the truck); ASSEMBLY COMMITTEE ON PUBLIC
AFFAIRS, COMMIrEE ANALYSIS ON AB 153, at 2 (May 5, 1993) (emphasizing the need for requiring passengers
riding in the backs of trucks to be restrained in order to prevent danger, and noting that animals riding in the
backs of trucks and passengers riding in the passenger compartment of pickups are both required to be
restrained); Brenda Day, Seatbelt Bill Urged as Memorial to Son, 15, L.A. TIMES, Mar. 14, 1993, at 3 (noting
that this measure was drawn up by Connie Los, former Republican Assembly seat candidate and Jack O'Connell,
Democrat-Santa Barbara, after Los' 15 year old son was thrown from the back of a pickup and killed in July
1992); cf. Bohm v. State, 453 P.2d 410, 410 (Ala. 1969) (stating that the victim of a truck roll-over accident who
suffered the worst injuries was the passenger riding in the back); Altman & Sons v. Rivera, 434 So. 2d 14, 15
(Fla. Dist. Ct. App. 1983) (describing injuries incurred by a truck accident victim who was riding in the back
of a truck); Sturdivant v. Polk, 230 S.E.2d 115, 117 (Ga. Ct. App. 1976) (describing an accident where the
passenger who had her legs dangling over the tailgate while riding in the back of a truck suffered a crushed leg
when the driver backed into another vehicle); Bill Hall, Idaho Can Save Dogs, If Not Also Farmworkers,
LEwISTON MORNING TRIB., Jan. 29, 1993 at 3 (discussing the need to require passengers riding in the back of
trucks to wear restraints while still permitting the transportation of farm workers in the back of trucks without
requiring them to comply to the same standard); Henry Kaylois, Safety Seatihg iz Truck Beds Sought, ST.
PETERSBURG TIMES, Apr. 2, 1993, at I (reporting that the City of Tarpon Springs, Florida is not waiting for the
state legislature to act and is attempting to enact an ordinance which will require riders in back of trucks to use
restraints); Debbie Salamone, Kids in Truck Beds Need Safety Seats, Senate Says, ORLANDO SENT. TIMES, Mar.
25, 1993, at B I (reporting that in Florida you must keep your dog restrained if it is riding in the back of a truck,
but children may ride in the back of trucks unrestrained); Vansun, Traffic Accidents, B.C.; Safety; Regulations,
B.C., VANCOUVER SUN, Aug. 27, 1992, at A14 (reporting on the growing concern that, despite public awareness
of the dangers, people, including young children, continue to ride in the backs of trucks); cf. CAL. VEH. CODE
§ 23117 (West 1987) (requiring animals in the back of pickups or motortrucks to be restrained).
10. See CAL. VEH. CODE § 243 (West 1987) (defining camper).
11. Id. § 23116(d) (amended by Chapter 895).
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Transportation and Motor Vehicles; suspension and delay of driver's
license for minors driving while intoxicated
Vehicle Code § 13353.2 (amended).
SB 126 (Lockyer); 1993 STAT. Ch. 1244
Vehicle Code §§ 12802.5, 13353.1, 13353.8, 23136, 23137, 23138,
23139 (new); §§ 12810, 13353.2, 13353.3, 13551, 13557, 13558,
23158.2, 23159.5 (amended).
SB 689 (Kopp); 1993 STAT. Ch. 899
Existing law prohibits any person' from operating a motor vehicle if
that person has a blood alcohol concentration (BAC) of .08% or more.2
Existing law prohibits any person under eighteen years of age from
operating a motor vehicle if that person has a BAC of .05% or more.3
Chapter 899 prohibits persons under twenty-one years of age from
operating motor vehicles with a BAC of .01% or more.4 Chapter 899 also
prohibits persons under twenty-one years of age from refusing to take a
preliminary screening test for alcohol at the request of a peace officer.5
Chapter 899 further establishes procedures for a peace officer to follow if
the preliminary test reveals a BAC of .01% or more, or if the driver
1. See CAL. CIV. CODE § 2985.7(b) (West Supp. 1993) (defining person).
2. CAL. VEH. CODE § 23152(a)-(b) (West Supp. 1993); see Yordamlis v. Zolin, 11 Cal. App. 4th 655,
662, 14 Cal. Rptr. 2d 225, 230 (1992) (noting that the Legislature decided to lower the legal BAC limit from
.10% to .08% in 1989 based on studies indicating that most people's ability to drive while under the influence
of alcohol is impaired at .05% or greater); see also People v. Bennett, 54 Cal. 3d 1032, 1040, 819 P.2d 849, :354,
2 Cal. Rptr. 2d 8, 16 (1991) (holding that a conviction of gross vehicular manslaughter while intoxicated may
be determined by looking at the totality of the circumstances, including a person's intoxication and its effect on
that person's driving ability); h re Kelley, 52 Cal. 3d 487, 490, 801 P.2d 1126, 1128, 276 Cal. Rptr. 375, 377
(1990) (following the State Bar Court's recommendation that an attorney who was convicted a second time of
driving while under the influence of alcohol be publicly reproved and placed on disciplinary probation for three
years).
3. CAL. VES. CODE § 23140 (a)-(b) (West Supp. 1993).
4. Id. § 23136 (enacted by Chapter 899); see id. § 13353.2(a) (amended by Chapter 1244) (stating that
the DMV will suspend the driving privilege of anyone under the age of 21 who drives a motor vehicle while
having a BAC of .01% or more); see also Jan Stevens, Crackdown on Teen Drivers Urged, SACRAMENTO BEE,
Mar. 4, 1993, at BI (describing ideas being forwarded, such as lowering the BAC to zero for drivers under 21,
in an effort to advocate stricter laws regarding teenage drivers because of the relatively high rate of deaths
among that class of individuals).
5. CAL. VEH. CODE § 23136(c)(1) (enacted by Chapter 899); see CAL. PENAL CODE § 830.1 (West Stipp,
1993) (defining a peace officer as any type of sheriff, police officer, marshal, constable, port warden, inspector,
or investigator employed by the city, county, or district attorney); CAL. VES. CODE § 23136(c)(3) (enacted by
Chapter 899) (providing that persons subjected to preliminary alcohol screening tests will be informed that their
failure to submit to or complete such tests will result in a one year suspension of their driver's licenses).
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refuses to take or complete the test.6 The Department of Motor Vehicles
(DMV) shall immediately suspend7 the driving privilege of anyone who
violates these provisions for one year.'
Chapter 899 also requires that the DMV inform persons under twenty-
one of these prohibitions when those persons apply for their driver's
6. CAL. VEH. CODE § 23137(b)(l)-(3) (enacted by Chapter 899); see id. § 23137(a)(1), (b)(l)-(3)
(enacted by Chapter 899) (stating that if a person under the age of 21 is driving a motor vehicle and the peace
officer has reasonable cause to believe that the person has a BAC of .01% or greater, then the officer must: (1)
Serve the driver with a notice of his suspended driving privilege for a year; (2) take possession of that person's
driver's license and issue a temporary driver's license; and (3) the officer must send a copy of the notice and
the person's driver's license to the DMV within five working days after serving the driver); see also People v.
Fiscalini, 228 Cal. App. 3d 1639, 1641, 1644, 279 Cal. Rptr. 682, 683, 685 (1991) (noting that the police had
probable cause to believe that the defendant was driving while under the influence of alcohol where the
defendant was found sweating, suffering from muscle rigidity, and experiencing fluctuating moods after driving
his car into an oncoming traffic lane and colliding with another vehicle).
7. See CAL. VEH. CODE § 13102 (West 1987) (defining the suspension of a driver's license as a
temporary withdrawal of one's privilege to operate a motor vehicle).
8. Id. § 13353.1(a) (enacted by Chapter 899); see id. § 13202.5(a)-(e) (West Supp. 1993) (stating that
any person under age 21 will have his driving privilege suspended or delayed for up to one year, depending on
whether or not he has obtained his driving privilege, for alcohol-related offenses, including operating a motor
vehicle while under the influence of alcohol); id. § 13353.3(b)(3) (amended by Chapter 899) (providing that once
the DMV has administratively determined that a person under the age of 21 has operated a motor vehicle with
a BAC of .01% or more, this person's driving privilege will be suspended for no less than one year); People v.
Valenzuela, 3 Cal. App. 4th Supp. 6, 9, 5 Cal. Rptr. 2d 492, 494 (1991) (holding that increased punishment of
minors is constitutional as it relates to the goal of reducing automobile accidents caused by minors while driving
under the influence of drugs or alcohol); In re Arthur W., 171 Cal. App. 3d 179, 191,217 Cal. Rptr. 183, 190-
91 (1985) (holding that the provision of the Vehicle Code, which permits a longer minimum period of license
revocation for persons under the age of 18 convicted of drunk driving than adults convicted of the same offense,
does not violate due process or equal protection and is not unconstitutional); see also Mercer v. DMV, 53 Cal.
3d 753, 756, 809 P.2d 404, 405, 280 Cal Rptr. 745, 746 (1991) (holding that a police officer must observe the
car moving before the officer can suspend or revoke an adult's driver's license for refusing to submit to a
chemical test); In re Melchor, 10 Cal. App. 4th 788, 793, 12 Cal. Rptr. 2d 812, 814 (1992) (stating that the
provision relating to the suspension of a minor's driving privilege for a non-driving, drug or alcohol related
offense is intended to discourage alcohol and drug use in general, and also has the effect of discouraging minors
from driving while intoxicated); cf Yavapai County Juvenile Action No. J-9403, 762 P.2d 643, 645 (Ariz. Ct.
App. 1988) (holding that the legislative intent of a DUI statute, which allows for the suspension of a juvenile's
license when that juvenile drives while under the influence of alcohol, is not to require the suspension of a
juvenile's license when he has operated a motor vehicle with minute amounts of alcohol in his body). See
generally CAL. VEI-. CODE § 13202.5 (Vest Supp. 1993) (providing for a one year suspension or delay in the
issuance of the driver's license of persons between 13 and 21 years of age for alcohol and drug offenses
unrelated to the operation of a motor vehicle); id. § 13202.6(a)(1)-(2)(d) (Vest Supp. 1993) (stating that the
offense of vandalism is punishable by the suspension or delay of the issuance of a teenager's driving privilege);
A Legislative and Constitutional Etandiation of "Abuse and Lose" Juvenile Driving Statutes, 19 AM. J. CRIM.
L. 411, 411 (1992) (discussing how various state legislatures have adopted policies and statutes to deter minors
from abusing alcohol by revoking or suspending their driver's licenses for alcohol-related offenses and the
constitutional issues the policies and statutes raise); Greg Lucas, Check Identification, Graffiti Bills Signed, S.F.
CHRONICLE, Sept. 13, 1990, at A13 (reporting that Senator Quentin Kopp, author of Senate Bill 1977 regarding
graffiti, believes that threatening to revoke a teenager's driving privilege is a powerful deterrent to writing
graffiti, despite the fact that opponents of the graffiti bill object to the connection between graffiti and driving).
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licenses.9 Offenders shall pay an additional $100 to have their licenses
issued or reissued.'0 Chapter 899 provides that a violation of any of these
provisions will not result in a violation point count."
APW
Transportation and Motor Vehicles; trial by declaration
Vehicle Code § 40902 (amended).
AB 1398 (Morrow); 1993 STAT. Ch. 488
Existing law provides that a person' residing more than 100 miles
from a local jurisdiction may choose to have a trial by a written
declaration 2 if that person has been charged with a violation of the
California Vehicle Code.3 Under Chapter 488, any person charged with an
9. CAL. VEH. CODE § 12802.5(a)(1)-(3) (enacted by Chapter 899); see id. (providing that prior to issuing
a driver's license or permit to an applicant under the age of 21, the DMV must inform the applicant that: (1)
The law prohibits him from driving with a BAC of .01% or more; (2) the applicant is required to take and finish
a preliminary alcohol screening test if requested to do so by a peace officer; and (3) should the applicant violate
either of these laws, his driver's license will be suspended for one year).
10. Id. § 23139 (enacted by Chapter 899).
11. Id. § 23138 (enacted by Chapter 899); see CAL. INS. CODE § 1861.025 (West 1993) (providing that
a driver will qualify for a Good Driver Discount policy, as long as the driver meets certain criteria, including
having had no more than one violation point count); CAL. VEH. CODE § 12810 (West Supp. 1993) (explaining
how point counts are allocated according to one's driving record); id. § 23138 (enacted by Chapter -"399)
(providing that a person under 21 who drives a motor vehicle while having a BAC of .01% or greater will be
subjected to civil penalties); id. § 40000.1 (Vest 1985) (stating that any violation of the Vehicle Code equals
an infraction, unless otherwise provided); cf id. § 14601.3 (West Supp. 1993) (providing that if a person is
convicted of driving with a suspended or revoked license resulting from a drunk driving charge on two or more
occasions within a year, that person will receive a violation point count of two).
I. See CAL. VEH. CODE § 470 (Vest 1987) (defining person).
2. See id. § 40902(c) (amended by Chapter 488) (providing that rules governing trial by written
declaration may permit testimony and other relevant testimony in the form of a notice to appear, a business
record or receipt, a sworn declaration of the arresting officer, or a written statement of letter signed by the
defendant); SENATE RULES COMMITTEE, COMMITTEE ANALYSIS OF AB 1398, at 2 (July 16, 1993) (defining trial
by written declaration as a procedure whereby the defendant submits a written declaration to the trial court
containing the testimony, plea, court rules, and any information submitted by the law enforcement agency which
issued the citation); see also 5 B.E. WITKIN, CALIFORNIA CRIMINAL LAw, Trial § 2665(c) (2d ed. 1989)
(discussing trial by written declaration).
3. CAL. VEH. CODE § 40902(a) (amended by Chapter 488); see id. § 40902(d) (amended by Chapter
488) (requiring that a trial de novo be granted to a defendant who is dissatisfied with the court's decision);
BLACK'S LAW DICTIONARY 1505-06 (6th ed. 1990) (defining trial de novo as a new trial or retrial in which the
whole case is retried as if no trial whatsoever had been held in the first instance).
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infraction offense4 of the California Vehicle Code, regardless of where
that person resides, may choose to have a trial by written declaration.
Chapter 488 also requires the person to deposit the amount of bail
required, which is to be returned upon a finding of not guilty or if the
charges are dismissed.6
RMC
Transportation and Motor Vehicles; vehicle code amnesty program
Vehicle Code § 42008.1 (repealed & new).
SB 149 (Boatwright); 1993 STAT. Ch. 1299
Under existing law, any county1 may operate an amnesty program2 for
delinquent fines and bail imposed for infraction3 or misdemeanor4
violations of the Vehicle Code,5 excluding parking and other specified
4. See CAL. VEH. CODE § 4000.1 (West 1985) (defining infractions and providing that, except as
otherwise provided in the California Vehicle Code, a person who violates any provision of the Code is guilty
of an infraction).
5. Id. § 40902(a) (amended by Chapter 488); see id. (providing that any defendant charged with an
infraction of the California Motor Vehicle Code, other than driving while under the influence of any alcoholic
beverage or drug, may choose to have a trial by written declaration).
6. Id. § 40902(b) (amended by Chapter 488); see id. (requiring the amount of bail to be deposited as
set by the Uniform Traffic Penalty Schedule); id. § 40310 (West Supp. 1993) (directing the judicial council to
adopt a uniform traffic penalty schedule); id. §§ 42000.5-42002.5 (West Supp. 1993) (specifying penalties for
various infractions).
1. See CAL. VEH. CODE § 270 (West 1987) (defining county).
2. See id.§§ 42008(b)-(c) (West Supp. 1993) (outlining the amnesty programs available for misdemeanor
and infraction violations of the California Vehicle Code).
3. See CAL. PENAL CODE § 19.6 (West Supp. 1993) (providing that infractions are not punishable by
imprisonment, and providing that a person charged with an infraction is not entitled to a jury trial or to have
the public defender or other counsel represent that person at public expense, unless the person is arrested and
not released); id. § 19.8 (West Supp. 1993) (stating that an infraction is punishable by a fine not exceeding
$250); In re Kevin G., 40 Cal. 3d 644, 647, 709 P.2d 1315, 1317, 221 Cal. Rptr. 146, 148 (1985) (stating that
"a court may not replace misdemeanor charges with infraction charges merely to avoid according the accused
his constitutional rights"); id. (concluding that "merely because the charge could not be punished by
incarceration did not transform the charge into an infraction"); People v. Battle, 50 Cal. App. 3d Supp. 1, 6, 123
Cal. Rptr. 636, 639 (1975) (holding that the Legislature intended an infraction to be a petty or noncriminal
offense; thus, depriving the defendant of the right to a jury trial or counsel at public expense does not violate
California Constitution, art. 1, §§ 15, 16, guaranteeing those rights to one accused of a crime).
4. See CAL. PENAL CODE § 17 (West Supp. 1993) (defining misdemeanor).
5. See CAL. VEH. CODE § 42008(a) (West Supp. 1993) (specifying that the fine or bail must be
delinquent on or before April 1, 1991 to qualify for the amnesty program); id. § 42008(b) (West Supp. 1993)
(providing that payment may be made to the municipal or justice court of the specified amount, which must be
Selected 1993 Legislation
Transportation and Motor Vehicles
violations.6 Chapter 1299 authorizes any county that has not operated an
amnesty program since May 1, 1992 to operate, for one time only, an
amnesty program to allow any person in a participating county, who owes
a fine or bail which has been delinquent for six months or more, to pay a
scheduled amount to the municipal or justice court.7 The amnesty program
is for delinquent fines and bail imposed for infraction and misdemeanor
violations of the Vehicle Code, excluding parking and other specified
violations.8
FSG
accepted by the court in full satisfaction of the delinquent fine or bail, and which must be either: (1) 70% of
the total fine or bail; or (2) $100 for an infraction, or $500 for a misdemeanor); id. § 42008(c) (Vest Supp,
1993) (providing that no criminal action will be brought against any person for a delinquent bail or fine paid
under the amnesty program and that no additional penalties will be assessed for the late payment of the bail or
fine made under the amnesty program).
6. Id. § 42008 (Vest Supp. 1993); see id. § 23103 (West Supp. 1993) (providing that any person is
guilty of reckless driving who drives any vehicle upon a highway in willful or wanton disregard for the safety
of persons or property); id. § 23104 (Vest 1985) (providing for an increased punishment for any person
convicted of reckless driving which proximately causes great bodily injury); id. § 23152(a)-(c) (West Supp.
1993) (providing that it is unlawful for any person who is under the influence of an alcoholic beverage or any
drug, under the combined influence of an alcoholic beverage and any drug, or who has 0.08% or more, by
weight, of alcohol in their blood, to drive a vehicle); id. § 23153 (West Supp. 1993) (providing that it is
unlawful for any person, while under the influence, to drive a vehicle and become the proximate cause of bodily
injury to any person other than the driver); see also id. §§ 22500-22526 (Vest 1985 & Supp. 1993) (governing
California's parking provisions and authorizing local authorities to adopt ordinances or resolutions to regulate
the parking of vehicles in the community); id. § 42008(b) (Vest Supp. 1993) (specifying that violations of
California Vehicle Code §§ 23103, 23104, 23152, and 23153 are excluded from participation in the amnesty
program).
7. Id. § 42008.1(a)-(b) (enacted by Chapter 1299); see id. § 42008.1(b) (enacted by Chapter 1299)
(providing that payment may be made to the municipal or justice court of the specified amount, which must be
accepted by the court in full satisfaction of the delinquent fine or bail, and which must be either: (1) 70% of
the total fine or bail; or (2) $100 for an infraction, or $500 for a misdemeanor); id. § 42008.1(c) (enacted by
Chapter 1299) (providing that no criminal action will be brought against any person for a delinquent fine or bail
paid under this amnesty program, that no other additional penalties will assessed for the late payment of the fine
or bail made under the amnesty program); id. § 42008.1(d) (enacted by Chapter 1299) (stating that the funds
collected be deposited in the county treasury); id. § 42008.1(e) (enacted by Chapter 1299) (repealing this
amnesty program automatically on January 1, 1997, unless a later statute is enacted which alters the repeal date).
See generally ASSEMBLY CONIMIT'Era ON LOCAL GOVERNMENT, COMMITrEE ANALYSIS OF SB 149, at 2-3 (July
14, 1993) (stating that repeated use of amnesty programs create an expectation that delinquency in making court
appearances is profitable, and will decrease the effectiveness of court enforcement efforts); SENATE RULES
CommrrEE, COMmITTEE ANALYSIS OF SB 149, at 2 (May 24, 1993) (describing the purpose of SB 149 as
affording counties the opportunity to collect fines and bails delinquent after April 1, 1991, although at a reduced
rate, in order to generate revenues sorely needed by the counties in a time of severe fiscal constraints); id.
(discussing that under the state program, approximately $12.5 million was collected from February to April 1992,
and it is estimated that approximately $5.2 million will be collected by the counties during 1992-93); Richard
C. Paddock, Last Day to Pay Late Registration Fee, Avoid New Fines; Amnest, Sparks Traffic Jam at DM1',
L.A. TINmS, Apr. 1, 1986, at 3 (discussing the vehicle registration amnesty program in 1986, which raised $11
million by registering 85,000 vehicles out of the estimated 1.2 million unregistered vehicles in California).
8. CAL. VEH. CODE § 42008.1 (enacted by Chapter 1299); see id. (specifying that violation of
California Vehicle Code §§ 23103, 23104, 23152, and 23153 are excluded from participation in the amnesty
program); supra note 6 (describing in greater detail the offenses excluded from the amnesty program).
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